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ARTICLE XI

EASEMENTS, ETC.

Section 1. General Easement. The Declarant reserves the right and

easement to the use of all areas owned or to be owned by the Association, and any Lot or

any portion thereof, as may be needed for repair, maintenance or construction on such

Lot or any Lot or any Common Area.

Section 2. Crossover Easement. If the Owner (including the Declarant) of

any Lot must, in order to make responsible repairs or improvements to a building on his

Lot, enter or cross any area owned or to be owned by the Association, or a Lot of another

Owner, such Owner shall have an easement to do so, provided that said Owner shall use

the most direct, feasible rout in entering and crossing over such an area and shall restore

the surface so entered or crossed to its original condition, at the expense of the said

Owner, and further provided that such easement shall not exist on the land of any other

Lot Owner if the purpose for the entrance or crossing is one requiring, by virtue of

Article V of this Declaration, approval of either the Board of Directors or the

Architectural Committee of the Association, unless such approval has been given.

Section 3. Blanket Easement. An easement is hereby retained in favor of

Declarant and the Association over the Lots and any area owned or to be owned by the

Association for the construction of a common cable television system, a common

sprinkler, or any other utilities or items for the common enjoyment and/or benefit of the

Owners. An easement is further granted for the purpose of the repair and maintenance of

any item so constructed. Any entry upon any Lot or any area owned or to be owned by

the Association to effectuate the foregoing purposes shall not be deemed trespass. Each

Owner covenants not to damage or destroy any portion of an item so constructed and

shall hold the Association and/or Declarant harmless from the cost of repairing or

replacing any portion damaged or destroyed by such Owner, his family, his guests or

invitees.

Section 4. Easement and Right of Entry of Law Enforcement Officials, Etc. An

easement and right of entry through and upon the Property is hereby granted to law

enforcement officers, rescue squad personnel, fire fighting and other emergency

personnel of the jurisdiction in which the Property is located, and to vehicles operated by

said personnel while in the pursuit of their duties. Said emergency personnel shall also

have the right of enforcement of cleared emergency vehicle access on roadways and

driveways on the Property.

Section 5. Utility Easements. Easements over the Property for the installation and

maintenance of electric, telephone, cable television, water, gas roof drains connected

directly to storm sewer, drainage and sanitary sewer lines and facilities and the like are

hereby reserved by Declarant, together with the right to enter onto the Common Area for

the purpose of completing such improvements, thereon, and on the Lots, and for the

further purpose of correcting any defects in workmanship or materials on the Property or

the improvements thereon.
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The rights and duties with respect to sanitary sewer and water, cable television,

electricity, gas and telephone lines and facilities in favor of the Association shall be

governed by the following:

a) Whenever water, sanitary sewer, roof drains connected directly to storm

sewer, electricity, gas, cable television or telephone connections, lines, cables, or an

portion thereof, are or have been installed within the Property, the Owner of any Lot, or

the Association shall have the right, and are hereby granted an easement to the extent

necessary thereof, to enter upon or have a utility company enter upon any portion of the

Property in which said installations lie, to repair, replace and generally maintain said

installations.

b) The right granted in Subparagraph (a) above shall be only to the extent

necessary to entitle the Owner or Association serviced by said installation to its full and

reasonable use and enjoyment and provided further that anyone exercising said right shall

be responsible for restoring the surface of the easement area so used to its condition prior

to such use.

c) In the event of a dispute between Owners with respect to the repair or

rebuilding of said connections, or with respect to sharing of the cost thereof, upon written

request of one such Owners addressed to the Association, the matter shall be submitted to

its Board of Directors, who shall decide the dispute and the decision of the Board shall be

final and conclusive on the parties.

Section 6. Drainage Easement. Each Owner covenants to provide such

easements for drainage and water flow as the contours of the Property and the

arrangement of buildings by Declarant thereon requires. Declarant reserves an easement

over all Lots and Common Area for the purpose of correcting any drainage deficiencies.

Section 7. Encroachment Easement. Each lot within the Property is hereby

declared to have an easement, not exceeding one foot (1’) in width, over all adjoining

Lots for the purpose of accommodating any encroachment due to engineering errors,

errors in original construction, settlement or shifting of the buildings, roof overhangs,

gutters, architectural or other appendages, draining of rain water from roofs, or any other

similar cause. There shall be valid easements for the maintenance of said encroachments

so long as they shall exist, and the rights and obligations of Owners shall not be altered in

any way by said encroachment, settlement or shifting; provided, however, that in no

event shall a valid easement for encroachment be created in favor of an Owner or Owners

if said encroachment occurred due to the willful misconduct of said Owner or Owners. In

the event a structure on any Lot is partially or totally destroyed and then repaired or

rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots shall

be permitted and that there shall be valid easements for the maintenance of said

encroachments as long as they shall exist.


